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1. I view the draft revision of the NPPF as banging a few more nails into the coffin of 
the town and country planning system.  This paper explains why in relation to policies for 
special places, and particularly how development proposals will be allowed to put those 
special places under greater than ever pressure. 
 
2. The Government has waged a fairly successful campaign to neuter the planning 
system over a prolonged period.  I would date the start of it in earnest to about September 
2000, so this is a strategy which at some stage has been embraced by all the main political 
parties forming Governments.  However, it has been pursued with particular venom in 
recent years.  National politicians have increasingly found themselves outwitted by the 
development industry.  There is an awful lot that could have been done to get many more 
houses built and to lower house prices without pulling the teeth of the planning system, but 
planning was the simple fall-guy.  Just as significant, in my view, has been the campaign 
against the planning system over a still longer period run by the Treasury, who have also 
taken their chances.  Planning interferes in the market, and the Treasury has never got its 
head around the benefits this might offer. 
 
3. The special places noted in this paper are National Parks, Areas of Outstanding 
Natural Beauty, valued landscapes, ancient woodlands, Green Belts, and designated 
heritage.  European protected wildlife sites are only omitted because, at least until Brexit, 
our Government is not the master of their destiny. 
 
Policies on special places in the draft NPPF revision 
 
National Parks and AONBs 
 
4. National Parks and AONBs are well known to “have the highest status of protection 
in relation to landscape and scenic beauty”.  Except that they won’t any more if the draft 
NPPF revision is implemented.  That sentence in the existing paragraph 115 is due to go.  
This appears simply as a downgrading of National Parks and AONBs and a retrograde step.  
The most charitable explanation is that the Government is determined to strip out words 
from the NPPF, and these were some selected to be chopped.  If that is the case, it does not 
seem to me a very smart idea.  As well as setting out policy itself, the NPPF should be giving 
sufficient purpose and explanation for readers to understand the thinking behind the policy, 
not least so that policy can be properly interpreted locally.  Without this sort of statement 
the NPPF moves closer to becoming a tick-box exercise.  I support text being written cleanly 
and efficiently, but the existing NPPF is already a highly stripped-down statement of earlier 
policy and in my view great caution should be used in taking this any further.  Nor am I sure 
that reducing the word count as an objective is sensible: the NPPF should say efficiently 
what needs to be said, not say less because that saves words.  It gives the impression that 
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having to bother with planning policy is really a bit of a nuisance, so never mind if some bits 
are missed out which other people think matter! 
 
5. To be fair to the draft revision, the replacement for paragraph 115 does include a 
new sentence that in National Parks and AONBs: “The scale and extent of development 
within these designated areas should be limited.”  This is very welcome: it provides a 
statement of outcome expected, and not just the process of getting there – which is the 
long-established giving of ‘great weight’ to conserving landscape and scenic beauty, stated 
in the opening sentence. 
 
6. If the Department is in the business of adding policy, what I would most like to see is 
a policy on protecting the settings of designated landscapes.  There is a legal obligation here 
and it would be good to have some policy, especially for those landscapes which were 
designated at least in part because of the views from them over their settings.  Sadly there 
is nothing. 
 
7. Finally it is encouraging to see that the ‘exceptional circumstances’ and ‘public 
interest’ criteria for assessing ‘major development’ in paragraph 116 remain unchanged.  
This policy has been in place for decades, is fairly well understood, and would only become a 
festival for lawyers if changed now.  However, although the tests are unchanged, the 
meaning of ‘major development’ is to be defined, with a new entry in the Glossary.  This has 
the advantage of everyone knowing what is meant by the term, but for decades policy 
makers have assiduously NOT defined major development.  The reason, of course, is that 
whether something is ‘major’ depends on its context.  For example, it will now be possible 
to have a 1 hectare leisure facility on the exposed slope of a designated landscape without it 
having to meet the major development tests – having a very different impact from it being 
tucked away somewhere else.  The result will be planning by numbers and in my view 
unhelpful.  I agree with the HBF here that it is impact that matters, not some arbitrary size 
threshold.  The need here, if anything, is more for guidance or even training than a policy 
change.  Plenty of developers will obviously salami slice their schemes and propose up to 
the threshold to avoid having to meet the major development test.  These special places will 
lose out. 
 
Valued landscapes 
 
8. The NPPF at present states that the planning system should contribute to and 
enhance the natural and local environment by “protecting and enhancing valued 
landscapes” (paragraph 109).  This is a helpful policy which recognises that ‘valued 
landscapes’ are not exclusively those which have a national designation.  It is a matter of 
judgement, and local authorities and inspectors on appeal are doing their best to apply it.  
However the draft NPPF revision now adds the highly significant qualifier that they should 
be protected: “in a manner commensurate with their statutory status or identified quality”.  
This is just a back-handed way of pulling all the teeth from the policy: those who drafted it 
know full well that these locally valued landscapes have no statutory status.  What is 
‘identified quality’?  Who has to identify it?  What quality threshold must it achieve?  Where 
must this identified quality be specified for it to count?  In essence hardly any local 
landscape will ever satisfy the new rule, and protecting locally valued landscape will cease 
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to be an effective policy.  The Government is thumbing its nose at the policy but lacked the 
guts simply to remove it.  In any event, where is the evidence that the existing policy is 
causing terrible problems?  These special places too will lose out. 
 
Ancient woodlands 
 
9. The policy on ancient woodlands is much better in the draft revision than in the 
current NPPF: here there is something to celebrate.  The new policy states that 
“development resulting in the loss or deterioration of irreplaceable habitats (such as ancient 
woodland) should be refused, unless there are wholly exceptional reasons and a suitable 
mitigation strategy exists.”  This is a much tighter requirement than the current NPPF which 
had provided protection “unless the need for, and benefits of, the development in that 
location clearly outweigh the loss”.  Likewise, the draft revision of the current Footnote 9 
now adds "irreplaceable habitats including ancient woodland; aged or veteran trees" to the 
list of protected places where there will not be a presumption in favour of development.  
Furthermore, the definition of ancient woodlands has been extended to include plantations 
on ancient woodland sites, and is also recognised as an ‘irreplaceable habitat’.  These are 
real changes and very welcome.  There are some niggles in that the ‘exceptional reasons’ 
protection does not extend to aged and veteran trees; and there is also a problem in that 
nationally significant infrastructure projects, and sites promoted through Hybrid Bills or the 
Transport and Works Act, are let off.  Considering that HS2 alone threatens 98 ancient 
woodlands, that is quite a limitation.  If fracking is absorbed into the NSIP regime, a 
significant challenge to ancient woodlands may lie ahead.  These special places will lose out. 
 
Green Belt 
 
10. Green Belt policy has been subtly weakened in the draft NPPF revision.  To some 
extent it formalises what is happening at present, which is that very extensive Green Belt 
land release is taking place through boundary revisions in development plans.  The new 
policy establishes what the ‘exceptional circumstances’ are to allow such releases.  These 
are ensuring in advance: that brownfield and underutilised land is used first; that 
development density is optimised where feasible; and neighbouring authorities have been 
asked to do what they can to accommodate development.  The implication here is straight-
forward: Objectively Assessed Need for development is to be accommodated, so how much 
Green Belt needs to be deallocated depends only on how much development can 
reasonably be provide for elsewhere.  This is just a queuing system, so the policy will not do 
what it says on the tin in the opening paragraph which is “to prevent urban sprawl by 
keeping land permanently open”.  The new policy will make it much more difficult for Plan 
Inspectors to decide that not all Objectively Assessed Need for housing should be 
accommodated in Green Belt areas.  These special places will lose out. 
 
11. There are a number of small changes to Green Belt policy but the general impression 
is that policy, particularly on development management, has barely changed.  However, one 
interesting change is to require the new ‘strategic plans’ to establish the need for any 
changes to Green Belt boundaries, and for the detail then to be set out in local plans or 
neighbourhood plans.  Local authorities wanting to (or feeling the pressure to) change their 
Green Belt boundaries may have a two-stage process on their hands.  If boundaries do need 
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changing, then plans should give first consideration to land which has been previously-
developed and/or is well-served by public transport.  Instead of conducting a proper 
consultation on how to respond in those locations where the irresistible force of housing 
requirements comes up against the immovable object of Green Belt, the Government has 
instead opted for a solution proposed by the Adam Smith Institute, who would like to see 
Green Belt abolished.  Their ‘Green Noose’ report in 2015 claimed that “simply removing 
restrictions on land 10 minutes’ walk of a railway station would allow the development of 
one million more homes within the Green Belt surrounding London alone”. 
 
Designated heritage assets 
 
12. Finally there is very little change to policies on designated heritage.  The text has 
been tidied up and the international status of World Heritage Sites clarified.  Very usefully, 
there is a helpful clarification that ‘great weight’ should be given to conserving heritage 
assets irrespective of whether the potential harm to them amounts to ‘less than substantial 
harm’ or ‘substantial harm or total loss’ of their significance.  That was always what was 
meant, but is now clearer. 
 
13. Those are the main changes proposed to policies directly affecting special places.  
Some are helpful, some are unhelpful.  Just as important in shaping outcomes are the 
changes to policy which affect the weight given to development impacting on these special 
places. 
 
Policies for accommodating development 
 
Local Plans 
 
14. Local plans, which shape development locally, will be cut back and weakened.  Some 
of the advice from the Local Plans Expert Group has been followed.  This had no 
representative of any NGO or environmental group, so the local authorities, developers and 
consultants dominating it could propose whatever they found convenient.  One particular 
recommendation has been accommodated in the draft NPPF revision on the test of 
soundness.  To be ‘justified’, the plan must now have “an appropriate strategy, taking into 
account the reasonable alternatives, and based on proportionate evidence”.  The 2012 NPPF 
requires “the most appropriate strategy”.  From my experience at local plan Examinations in 
trying to stop the worst excesses of local authority zeal to mess up their own environments, 
it is already extraordinarily difficult to get damaging proposals taken out of Plans.  (This has 
been the case since the legal procedures were changed in 2004.)  Proving a Plan unsound in 
environmental terms is already a high hurdle to cross and this change will make it 
significantly higher.  For example, three years ago, Vale of the White Horse DC took to 
Examination its local plan which had ignored all protestations and allocated 1,400 houses 
around Harwell research campus, wholly within the North Wessex Downs AONB.  We were 
delighted to have an Inspector throw out this policy when the Plan was approved.  Last 
week I was back at the Examination of the authority’s Local Plan part 2.  It had simply 
treated the Inspector’s decision last time as the ‘wrong answer’ and put 1,000 houses back 
into the AONB at much the same location, even though this was supposed to be a plan 
which tackled just the last few site allocations which part 1 of the Plan had not finalised.  If 
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this can happen when authorities are supposed to find ‘the most appropriate strategy’, it is 
not difficult to predict the impact if an authority only had to show it had ‘an appropriate 
strategy’.  The assumption should not be made that all local plan Inspectors care about 
AONBs, as recent experiences in Maidstone and Guildford illustrate amongst others. 
 
15. The next idea in the draft NPPF revision to make the local plan system impotent is to 
make the preparation of district-wide local plans to guide development control decisions 
optional.  All that local authorities will have to do is produce some ‘strategic priorities’ for 
their area.  The translation of that for real planners on the front line is: ‘nice words which 
mean next to nothing’.  After that, the draft states that “local policies may be produced”.  
Local authorities have been so starved of cash by the Government that some of their leaders 
will decide not to bother with something like this which is now optional.  Within ten years 
authorities up and down the land will have no development management policies.  That 
would mean little real ability to resist inappropriate development in the wrong places.  
Decisions on planning applications will become more arbitrary and there will be much more 
planning by appeal.  Special places are virtually guaranteed to lose out. 
 
16. Furthermore, where detailed issues do need addressing, one stated option is to 
delegate this task to Neighbourhood Plans.  Neighbourhood Plans do not cover whole local 
authorities, so there would be a reversion to having plans that cover only parts of districts, 
an arrangement mercifully abandoned decades ago.  Much of the awkward development 
would end up in the unplanned areas.  This could be special places because most special 
places tend to be sparsely populated and therefore less likely to have plan coverage. 
 
17. The draft revision also proposes to amend the ‘positively prepared’ soundness test 
for local plans to provide “a strategy which will, as a minimum, meet as much as possible of 
the area’s objectively assessed needs (particularly for housing, using a clear and justified 
method to identify needs)”.  This is a serious upgrade from the current version which simply 
has a ‘seek to meet’ needs.  The impact of prioritising meeting housing needs was noted 
above in respect of Green Belt, but the policy also poses serious challenges to local 
authorities like Cotswold and Sevenoaks which are predominantly covered by AONB 
designation.  These special places are bound to lose out. 
 
Housing ‘need’ 
 
18. Meeting housing need is blithely elevated in the draft NPPF revision to the overriding 
purpose of planning.  A standard method of calculating housing need seems probable.  Like 
promoting fracking, this is an area where I consider the Government has completely ‘lost it’.  
The background to this is the delusional belief in the Treasury that house prices are far 
higher than they ought to be, (and therefore affordability much worse than it ought to be), 
specifically because of a shortage of building land.  If only planning authorities allocated 
more land, the argument goes, then house builders would build more houses and the price 
of those houses would come down.  That is the law of supply and demand.  It is a shame the 
Treasury doesn’t understand how the housing market works, or indeed basic laws of 
marketing.  There is not a business in the land which deliberately floods the market with its 
own product with the specific objective of depressing its own sale price.  Even if huge 
amounts of land are provided, the builders will only supply housing at a pace which keeps 



 
 

6 
 

prices up.  The Letwin inquiry is addressing reasons for the shortfall in housing supply 
against land allocations.  Falls in sale prices cause builders to build fewer houses, due to a 
national failure to set the rules of the housing market in the public interest.  I am not 
claiming there is no relationship at all between land supply and house price, just that this is 
very shallow.  Building more houses is about the most inefficient way possible to lower 
house prices, as even Kate Barker’s evidence showed back in 2004.  House prices are 
fundamentally fixed on the demand side, not the supply side.  That is where the 
Government should be devoting its attention.  By that I mean making efforts to reduce 
house prices – not fuel the rise in prices by giving prospective home owners more money to 
get into the market by measures such as Help to Buy.  
 
19. In the alternative reality of the NPPF draft revision, local assessments of housing 
need will start with the household projections but then have to take into account so-called 
‘market signals’.  More and more land must be provided the higher local house prices are in 
relation to earnings.  If there is such a close relationship between affordability and land 
supply, perhaps the Government can state by how much affordability levels will improve for 
any particular stimulus of land supply?  This is never, ever specified.  That is because there is 
no such relationship.  This is a totally evidence-free policy being imposed on the planning 
system out of ignorance and prejudice.  Raising the alleged need obviously means raising 
the land supply and letting the builders cherry-pick where to build.  That in turn means 
more unnecessary damage to special places. 
 
20. The impact of the Government’s proposed affordability measure will be 
extraordinary.  Every authority which has an affordability ratio above 4 will be allocated 
extra housing need subject to the new formula.  There are 326 local authorities in England 
of which just five have affordability ratios under 4 on the latest data (which are for 2015, in 
MHCLG Live Table 576 at the lower quartile level) and therefore will not be affected.  
Virtually all authorities will therefore have their housing needs increased.  The new policy 
would allow that increase to be up to 40% above demographic need.  My question for the 
Treasury is therefore:  where are all these households coming from to occupy the extra 
houses you dream will be built?  Simply, they just do not exist in the market sector.  The 
policy of allocating more land to achieve more building and in turn to improve affordability 
is one that is 100% bound to fail in its own terms.  There will therefore always be a shortfall 
in supply against the inflated targets, because builders don’t build for households that don’t 
exist.  Certainly, there are very large numbers of households in need around the country: 
those far from able to buy and scandalously trapped in concealed or overcrowded housing.  
These households are outside the market, and will be wholly unaffected (except a very few 
at the margin) by ‘market signals’ policies.  What they need is social housing – a term which, 
I note, has now been completely excised from the draft NPPF revision. 
 
Housing delivery 
 
21. The policy is inevitably bound to cause actual housing delivery to fall short of policy 
expectations in many local authorities.  The Government’s proposals in these authorities 
require assessment.  The draft NPPF revision simply intends to penalise these local 
authorities for not ‘delivering’ enough houses.  This is more bad news for the Government: 
it really should have spotted that local authorities do not actually build market houses: if it 
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feels that strongly about it, why not penalise the house builders for their failure, not the 
institution which just provides the land?  Nonetheless, the draft revision tells us that if 
delivery is just 5% short of what it should be, then an authority will have to prepare an 
‘action plan’.  Most authorities therefore need to gear up for doing this.  If house building 
falls 25% short, then there is a presumption that any planning application on other land will 
be allowed.  This will not only be pointless, as local authorities search for non-existent 
households to occupy homes that builders have no intention of building, and also hugely 
bureaucratic.  It will also demean the planning system by making the shortfall look like the 
failure of the local authority. 
 
22. This is how the policy will work: the local authority is obliged to identify the land to 
satisfy an unrealistic housing requirement, and then, when not enough houses are built 
(frankly through no-one’s fault), they are obliged to address the problem by releasing yet 
more land elsewhere.  That ‘more land’ will necessarily be in precisely the places which 
were not allocated in the local plan, even in the excessive provision originally forced on the 
authority.  These places are more likely to be the special places.  It is not so much the 
authority that will be penalised as the local environment.  The development industry will 
game this system even more than Gladman do at present.  Merely holding back on 
proposals to build on allocated land will fairly quickly force an authority to release other 
land instead.  The planning system will become a parody of paragraph 15 of the draft 
revision: “the planning system should be genuinely plan-led”. 
 
Imposing bureaucratic burdens on the planning system 
 
23. I find one of the most striking features of the draft NPPF revision, and especially of 
the draft planning practice guidance, to be the extraordinary range of new expectations 
being foisted onto local authority planning staff.  The White Paper proposed beforehand did 
just the same thing.  Scarcely a paragraph of the draft PPG passes without a new 
expectation or two being added to the planners’ job list.  Much of it is in my view a 
complete waste of effort and could be avoided if the Government imposed effective policies 
in the first place.  I view the tying up of local authority staff in bureaucratic knots as the 
Government’s way of making the planning system less and less effective.  The Government 
fundamentally wants the planning system off the backs of the development sector, so it 
helps to show that the planning system is a bureaucratic nightmare.  Then it can be cut back 
further next time around because it is obviously not functioning well.  The last five years has 
seen a more intense burden of legislation affecting planning than at any time since 1948.  
This is not for the benefit of planning, but to overwhelm it.  This causes a lot of collateral 
damage, and special places in the wider environment will be one of the casualties. 
 
24. Actually, they already are casualties.  It is important not to think the NPPF revision 
process is starting from a position of strength in the environmental sector.  Two research 
reports which we have carried out recently into special places demonstrate this.  One of 
them was for the National Trust and reviewed how planning policy in AONBs was being 
applied by local planning authorities and planning inspectors on appeal.  Certainly there 
were authorities and inspectors correctly following the procedures for testing proposals 
against policy.  But there were also a depressing number who got it wrong, and that even 
included Inspectors.  Do have a look at the 15 case studies which illustrate this in the report, 
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which can be downloaded from the Green Balance website1.  We ended up making a 
checklist of questions to which decision makers needed answers when considering planning 
applications, and the Trust issued this as a brief aide memoire for local authorities and 
anyone else interested2: it can be downloaded from the National Trust website. 
 
25. The second research report was published a few weeks ago by Historic England.  This 
was a major review of how the current NPPF had been implemented in respect of 
designated heritage assets.  This was our sixth research project for them, and unlike all its 
predecessors it turned out to be a bad news story.  None of the main groups of participants 
in the process came out well: the applicants, the local authority conservation officers, or the 
local authority case officers.  The councillors taking decisions did a bit better and Planning 
Inspectors at appeal did much better, but not universally.  The report3 can be downloaded 
from the Historic England website. 
 
26. A key point from both reports is that planning policy at present is not being reliably 
applied.  There are lots of reasons for that, often to do with cut-backs in local authorities 
forced upon them by central government, but also far too often due to disinterest or a 
feeling that the planning system is too weak to uphold policies protecting special places.  My 
view is that the continued knocks which the planning system has endured over the years 
have weakened it badly.  It is no longer a profession which attracts the best talent, and that 
is not just because the pay is rubbish for the amount of grief staff get from the public.  The 
Government’s assault on the planning system is working, turning people away from a career 
in it, and making the planning system seem part of the problem not part of the solution.  
The latest turn of the screw in the new NPPF will only make things worse across the board.  
The Government should be utterly ashamed. 
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